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to that of a principal in the murder. He was no nearer to the
house, at anv time, than a distance of three or four hundred
feet; and, although he was in the street at the rear of the house,
at some time during the night, and at a position from which he
could see when all the lights were extinguished, it was very
doubtful if the prosecution could show, by independent testi-
mony, whether he was there before Crowninshield entered, or
while the latter was within the house, or when he came out.
In order to convict Frank as a principal, it was necessary for
the prosecution to convince the jury that he was present in the
street at the time of the murder, aiding and abetting the person
who dealt the fatal blow. To produce this conviction, Mr.
"Webster put forth all his strength, and it was all needed. ISTo
one of less ability in the handling of evidence could have suc-
ceeded in satisfying the jury that Frank Knapp was present at
the murder for the purpose of rendering aid, if necessary. Mr.
"Webster's argument rested mainly on two positions: first, that
tliere was a conspiracy to murder the deceased, and that Frank
Knapp was one of the conspirators; second, that, as a conspira-
tor, he was present in the street, by agreement, to countenance
and aid the perpetrator. This would make him a principal. The
force of Mr. Webster's argument convinced the jury that Frank
was, in this sense, present at the murder.1 But the fact was other-
wise ; and if Joseph Knapp had not refused to testify, and had
told the whole truth, neither of them would have suffered for
the murder. It would then have appeared that, at the time
Crowninshield started to commit the murder, he told Frank to
go home and go to bed; that Frank did so; but that he after-
ward rose, from anxiety to know what had been done, went
toward Captain White's house, and met Crowninshield, after
the murder had been committed. If Frank had not been con-
victed as principal, Joseph could not have been convicted as
accessory.

On the trial of Joseph Enapp, as accessory before the fact,
Mr. "Webster's task was of an entirely different nature. Having
refused to testify on the trial of his brother, Joseph had for-
feited his right to the immunity promised to him by the Attor-
ney-General, and was, therefore, rightfully put upon trial hiin-

1 Mr. Webster's address to the jury is contained in his "Works, vi., 41-105.